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YI'OJIOBHO-ITPABOBBIE ACIIEKTHI IPECTYIIJIEHHW S B BUJE IPUOBPETEHUSI, XPAHEHUSI,
HEPEBO3KH, MEPEPABOTKMU B HEJISIX CBBITA WIN CBBITA
3ABEJIOMO HE3AKOHHO 3ATOTOBJIEHHOM JIPEBECUHbBI
P. C. 3aitnymounos

CRIMINAL LAW ASPECTS OF THE CRIME OF PURCHASE, STORAGE, TRASPORTATION,
PROCESSING FOR SALE OR DISTRIBUTION OF KNOWINGLY ILLEGALLY CUT TIMBER
R. S. Zainutdinov

Hacrosimasi cratesi MOCBSIIECHA HCCICAOBAHHIO YrOJOBHO-NIPABOBOIl HOPMBI, MPEIyCMATPHBAIOIICH OTBETCTBEH-
HOCTB 3a IpHoOpeTeHne, XpaHeHne, IEPEBO3KY, MepepaboTKy B HENIX CObITa MM COBIT 3aBEIOMO HE3aKOHHO 3arOTOB-
JIEHHOW JPEBECHHBI.

Llenp paboTHI — pacCMOTPETh ACTIEKTHI YTOJIOBHO-IIPABOBOI XapaKTEPHCTUKH MIPECTYIUICHUS B BUJIE IPHOOpETEeHH,
XpaHeHus, NePeBO3KH, MepepadoTKU B LEJAX cObITa MM cObITa 3aBEJOMO HE3aKOHHO 3arOTOBJICHHOH APEBECHHBI U
IIOMOYb IPaBONPUMEHHUTENIO NPH KBATH(HUKALIMK PAcCMaTPUBAEMOr0 IMPECTYIUICHUS NPAaBHIBLHO PYKOBOICTBOBATHCS
HE TOJIBKO YTOJIOBHO-IIPABOBBEIMI HOPMaMH, HO M1 HOPMaMH, PETyJIUPYIOUMU 000pOT APEBECHHBI.

MeTo/1bl HCCIIEIOBaHUS: aHaJIM3, CHHTE3, METO] CPAaBHUTEIBHOIO TIpaBoBeieHns. Hacrosiee ucciieoBanue MOXeT
OBITh UCIIOJH30BAHO B MIPABOIPUMECHUTEIILHONW U HAYYHOU JEATEIILHOCTH, B y4eOHOM MpoIiecce.

ITo pe3yspTaTaM HUCCIICAOBAHUS ABTOP MPUXOIMT K CIACAYIOLIMM BBIBOJAM: TpPeOyeTcs M3MEHEHHE MECTOHAXOXKIe-
Hus cT. 191.1 YK P® B pamkax rmaBsl 22 YK PO, ucxomst U3 onpeneneHuss HEMOCPEICTBEHHOTO 00bEKTa MOCATaTeNb-
CTBa; HEOOXOIMMO 3aKOHOJATENILHOE 3aKPEIUICHNE MOHSITHS APEBECUHBI, SIBISIFOLICHCS MPEAMETOM JAaHHOTO MPECTYII-
JeHHs; KPOME TOTO0 COLMAJIbHO-ODKOHOMHYECKHE NMpeoOpa3oBaHMs B HAlleM IOCYIapCcTBE M NPAKTHKA NPHMEHEHUS
cT. 191.1 YK P® 00bexkTuBHO TpeOYIOT BHECEHNU N3MEHEHHH U JONOJHEHUH B YTOIOBHOE, TPAXKIAHCKOE H JIECHOE 3a-
KoHOJaTenbcTBo PD, Kacarwommxcst BONPOCOB ONTHMH3ALMU PErYJIMPOBAHUS IPABOOTHOIICHU B chepe obopoTa jape-
BECHHBI, YTO MO3BOJIUT OoJiee 3Q(PEKTUBHO OOPOTHCA ¢ KPUMUHAIIBHBIM 000POTOM JIPEBECHHBI.

The paper is devoted to the study of criminal liability for purchase, storage, transportation, processing for sale or
distribution of knowingly illegally cut timber. The paper aimes to consider the criminal law characteristics of this of-
fense and help law enforcers in classifying the crime correctly guided not only by criminal law, but also by the rules
governing the turnover of timber. Research methods of analysis, synthesis and comparative law were used. The present
research-set can be used in law enforcement and scientific activities in the learning process.

As the result of the study, the author comes to the following conclusions: the position of Article 191.1 of the Crimi-
nal Code within Chapter 22 of the Criminal Code needs to be changed based on the definition of the object of offence; it
is necessary to give a legal definition to the concept of timber, which is the object of this crime; besides socio-economic
changes in our country and the practice of Article 191.1 of the Criminal Code objectively requires changes and addi-
tions to the criminal, public and forest legislation of the Russian Federation concerning the regulation of legal issues of

timber trade optimization, which will more effectively combat criminal trafficking of timber.

Kntouesvle cnoga: >neMeHThl U NPU3HAKK COCTaBa IPECTYIUICHUS B BHIE NPHOOPETEHHs, XpaHEHHUS, IEPEBO3KH,
nepepadoTKy B LesIX COBbITa MM cObITa 3aBEIOMO HE3aKOHHO 3aI0TOBJICHHOM APEBECHHBI.

Keywords: elements and features of the offense in the form of purchase, storage, transportation, processing for sale

or distribution of knowingly illegally cut timber.

Crnemysl SKOHOMHYECKHUM IPEoOpa30oBaHUAM, TOCY-
JAPCTBO 00sI3aHO YETKO W CBOCBPEMECHHO PEearnpoBaTh Ha
HETaTUBHBIC SBJICHUS, TOPMO3SIIAE SKOHOMUIECKUE TIPO-
mecchl. OHUM W3 TaKUX SBJICHUH SBISICTCS HE3aKOHHBIIN
000poT ApeBecHHBI. JIOTHYECKUM TPOJOKEHHEM MEpO-
MPUATHA TPABOBOrO XapakTepa MO MPOTUBOJECUCTBUIO
KPUMHHAJIBHOTO 000pOTa APEBECHHBI SBISETCSA BKIFOYE-
HMe B cooTBeTcTBUM DenepayibHbIM 3aKOHOM PO ot
21.07.2014r. «O BHeceHMH H3MEHEHHH B OT/AEIbHBIC
3aKoHoJaTenbHble akThl Poccuiickoit ®enepanum» B YK
PO cratbu 191.1 «IIpuobpereHue, XxpaHeHue, nepeBo3Ka,
mepepaboTKa B IENAX COBITa WK COBIT 3aBEJJOMO He3a-
KOHHO 3aroTOBJIEHHOM apeBecuHb [12].

Henb3sa ckazaTe, 4TO 3TO CBOEBpEMEHHasl Mepa, cie-
Oysd SKOHOMHYECKOMY IIOCTYJATy «CIIPOC MOPOXKIaeT
MPEIUIOKEHUE)» CTAaThI0, MPEIyCMATPUBAIOIIYIO YTOJIOB-
HYHI0 OTBETCTBEHHOCTH 3a MPHOOpETCHHE, XpaHEeHHe, Iie-
PEBO3KY, MepepabdoTKy B LeNsiX cObITA WK COBIT 3aBe/I0-
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MO HE3aKOHHO 3arOTOBJICHHOH JPEBECUHBI, HEOOXOAUMO
0510 BKIIIOYNTE B YK P® ewe Jier necsitb Ha3a.

Paccmompum 3nemenmst u npusnaku npecmynJe-
Hus, npedycmompennozo cm. 191.1 YK P®

[Ipu QopmynupoBaHUM TOrO, YTO SIBISIETCSl HEIO-
CPE/ICTBEHHBIM OOBEKTOM YKa3aHHOTO MPECTYIUICHHS,
HEOO0XOAMMO HayaTh C POJOBOTO M BHIOBOTO OOBEKTA.
3akonogarens cr. 191.1 YK P® Bkmiounn B rnaBy 22
«IIpectynnenus: B cepe SKOHOMUUECKON NESATEIBHOCTH,
Bxozsyro B paznen VI «lIpectyruienus B chepe 3Ko-
HOMHKH», COOTBETCTBEHHO POJIOBBIM OOBEKTOM paccMaT-
pHUBaEMOro IpeCcTyIICHUs sABiIseTcs chepa SIKOHOMUKH, a
BUJIOBBIM — c(epa IKOHOMHYECKOH aesTenpHocTH. Ha
CETONHANIHUHN IeHh HET HOPMATHBHOTO ONPEACIICHHS, UTO
Takoe cepa SKOHOMUKHA W/HIH cdepa IKOHOMHIECKOMH
JesTenbHOCTH. Eci 00paTuThCs K CYMIECTBYIOMIAM KO-
HOMUYECKHM CIIOBAapsM, TO B HUX HET pa3ieieHHs Ipel-



JIOXKEHHBIX MOHATHH, OHH PAcCMaTPUBAIOTCSI OJHOMEPHO.
Tak, cgpepa sxonomuku €cTb cucTeMa OTHOLICHUI, Trne
COBOKYIHOCTb CPEJCTB, O0OBEKTOB, MPOLIECCOB UCIIONIbB3Y-
eTcsi Al oOecledyeHHs KH3HEAEATEIbHOCTH OOIIecTBa,
(GyHKIMHA TOCyAapcTBa, YJOBIETBOPEHHS MOTpeOHOCTEN
IyTeM CO3J[aHUsI HEOOXOAMMBIX YeJIOBeKy Oar, yCIoBHA
U CpeACTB CYHIECTBOBAHUS C NMpHUMEHEHHeM Tpyna [14].
CooTBeTCTBEHHO 0€3 JeATeNIbHOCTH B chepe IKOHOMHUKU
HE BO3MOKHO CO3[jaHME MaTepHajbHBIX Oiar. [lostomy
JIOTHYHO 3BYYHT MOHSTHE O0BEKTa SKOHOMUYECKHX Mpe-
crymenuii y b. B. BokeHkHHA: «3TO yCTaHOBJIEHHBIN
MOPSIIOK  OCYIIECTBIICHUSI NPEANPUHUMATENbCKOW HIIN
WHON 3KOHOMHYECKOW JESTEIbHOCTH II0 MOBOAY IIPOU3-
BOJICTBA, pacmpeaeiieHusi, 0OMEeHa M MOTpeOJIeHNsT MaTe-
puanbHbeIX Onar u ycuyr» [4]. BesycioBHo, npuobpere-
HHe, XpaHEeHUe, MepeBo3Ka, nepepaboTka B LesIX cObiTa
HJIn C6bIT 3aKOHHO 3aroTOBJIEHHOM JAPCBCCUHBI SABJISICTCA
HEOTHEMJIEMOM YacThl0 IKOHOMHYECKOW NesTeNbHOCTH
10 TOBOJY NPOW3BOJICTBA, paclpeaeieHus, oOMeHa Hu
MoTpebJIeHNs] MaTepUANIBHBIX OJ1ar U yCIIyT.

IIpn oOpameHnn K Ha3BaHWIO M JIUCHO3UIMN
ct. 191.1 YK P® craHoBHTCS SICHBIM, YTO SBJISIETCS HEIIO-
CPE/ICTBEHHBIM OOBEKTOM PACCMAaTPUBAEMOIO IPECTYII-
neHus. Tak HEMOCPEACTBEHHBIM OOBEKTOM SIBIIAETCA YC-
TAHOBJICHHBIN IOPSNOK B cdepe NMpHOOpETeHUs, XpaHe-
HUS, TIEPEBO3KH, NIepepadoTKU MM COBITa 3arOTOBIEHHON
npeBecuHbl. [Ipy 3TOM, yCTaHOBIICHHBIN MOPSIIOK 000pO-
Ta JPEBECHUHBI BKIIIOYAET B CEOsI:

— LeJbI KOMIUIEKC Pa3HOTro YPOBHSI HOPMAaTHUBHBIX
IIPaBOBBIX AKTOB, PETYIMPYIOMINX IPHOOpETeHne, XpaHe-
HUE, NIePEeBO3KY, NMepepadoTKy WM COBIT 3arOTOBJICHHON
JPEBECHHBI;

— HHTEPECHI TOCyIapCcTBa, MPU3BAHHOTO HA3UPATh U
KOHTPOJINPOBATH 0O0OPOT IPEBECHHBI;

— HHTEPECHl MHBIX CYyOBEKTOB, BCTYNAIOUIUX B OT-
HOLICHUsI 1O O0OpOTy [peBECHHBbl (MHAMBUAYaJIbHBIC
MIPEANPUHUMATEIN U IOPUIMYECKUE JIULIA).

Kpome Ttoro, crenyer cka3ath U O JOHOJHUTEIEHOM
HETOCPEJICTBEHHOM O0BEKTE:

— paBEHCTBO CyOBEKTOB Ha pBIHKE 000pOTa JpeBe-
CHHBI (HE3aKOHHO 3arOTOBJICHHAs! IPEBECHHA MOJKET OBITh
HIDKE CTOMMOCTH, Y€M 3aKOHHO 3aroTOBJIEHHAs; MOXET
OBITH TpescTaBiIeH OoJiee IUPOKUH aCCOPTUMEHT JpeBe-
CHHBI, B TOM YHCJI€ W HanOoJsiee IEHHBIX MOPOA WM 3a-
MIPEIICHHBIX K BRIPYOKe);

— UWHTEpeChl TOTPEOUTENsI IPEBECHHBI (BO3HHKAET
BOIIPOC O €ro KauecTBe M 0€30MacCHOCTH MOTPEeOIeHMS ).

3aBeprmasi BOpoc 00 0OBEKTe MPECTYIUICHUS, XOTe-
JIOCH OBI OTMETHUTb, YTO HCEIIOHATHO, MOYEMY 3aKOHOa-
TEJb JAHHOE MPECTYIUICHUE PACIIOJIOKHI MEXIY MPECTy-
IUIEHUSIMH, TpeaycMoTpeHHbIMH cT. 191 (He3akoHHBIiH
000pOT AParoleHHBIX METAJUIOB, IPHUPOAHBIX IparoleH-
HBIX KaMHe# mim xemuyra) YK PO u 192 (Hapymenue
MpaBWJI CA4M TOCYJapCTBY IpPAroleHHbIX METaJuIOB U
nparoreHHbix kamuei) YK PO. Dtu npectyruieHus nocs-
TaroT Ha YCTaHOBJICHHBINA MOPAIOK B cpepe obopoTa npa-
TOLICHHBIX METaJUIOB, NMPHUPOIHBIX JIPAaroleHHbIX KaMHEH
nnn xkemuyra. OYeBHAHO, YTO TIPECTYIUIEHHE B BHIE
MPUOOPETEeHUs, XPAHEHUS, IMEPEBO3KH, TMEePepabOTKU B
nensx cOblTa WM cOBITa 3aBEJOMO HE3aKOHHO 3arOTOB-
JICHHOW JIPEBECHMHBbl HE MOJXKET MOCSATraTh Ha yKa3aHHBINU
HOPSJIOK.
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Bumutcs, 4to naHHOE HPECTYIUIEHHE OOJDKHO OBITH
OTHECEHO K MPECTYIUICHUSM, HapyIIAoNM oOIIie
MPHUHIUIE  YCTAaHOBJICHHOTO TMOPSAKA OCYIIECTBICHHS
IPEANPUHUMATEIBLCKOM W HHOM JKOHOMUYECKOW Jesd-
TENBbHOCTHU, CPEIU KOTOPBIX: HE3aKOHHOE MpeINpUHUMAa-
tenbeTBO (c1. 171 YK P®); neranusanus (OTMbIBaHHE)
JICHEXHBIX CPEJICTB MJIM MHOTO MMYIIECTBA, NPUOOpETEH-
HBIX JIPYTUMH JIMIIaMH TpecTynHbIM myTeM (cT. 174 YK
P®); neranmmzanus (OTMBIBaHHE) JEHEXXHBIX CPEACTB WIN
WHOTO MMYIIECTBA, PHOOPETEHHBIX JIUIIOM B PE3yJbTaTe
cosepieHus UM npecrymuieHus (ct. 174. 1 YK P®); npu-
oOpereHne WM COBIT MMYIIECTBA, 3aBEAOMO IOOBITOTO
npectynHbeM ImyTeM (cT. 175 YK P®).

[IpenmeToM  TpeCTYIUIEHHS, HPEAYCMOTPEHHOTO
ct. 191.1 YK PO, sasnsercs npesecuna. K coxxanenuto, B
HaCTOsIIIee BPeMsl HET YETKOrO M SICHOTO MOHSTHS JpeBe-
CHHBI, 3aKpPEIUICHHOT0 B (peaepasbHOM 3aKOHE WIIM MHOM
HOpPMaTHBHOM IpaBoBOoM akte. Ecim oOpatuthes k Jlec-
HOMy kojekcy P®, To B cT. 29 uaer peub O 3aroTOBKE
JpEBECHHBI, 10/ KOTOPOH IOHMMAETCsl JAESTEIbHOCTb,
CBsI3aHHAs ¢ PyOKOW JIeCHBIX HacaxaeHuid. CliegoBaTelb-
HO, TIOJl JPEBECHHON MOHNUMAIOTCS JeCHble HACANCOEHUS.
B cBoro ouepenp, TOHATHE «JIECHBIC HACAKICHISD TAKKE
HE PacKphIBAETCS B HOPMATHBHBIX IPABOBBIX aKTaX.

B 1. 16 Ilocranosnenus IInenyma Bepxosaoro Cyna
P® ot 18.10.2012 Ne 21 «O mpuMeHEHHH CyZaMHU 3aKO-
HOJIaTeNILCTBa 00 OTBETCTBEHHOCTH 33 HapyLICHUS B 00-
JIACTH OXPaHbl OKpYXarolled cpeabl U MPUPOAONONIb30-
BaHMsD» yKa3aHO, YTO MOJ PyOKOW JIECHBIX Haca)IeHHH
WJIM HE OTHECCHHBIX K JIECHBIM HACAKIECHUSIM JICPEBbEB,
KyCTapHHUKOB U JIMaH MpUMEHHUTENbHO K cT. 260 YK PO
ClIelyeT IOHUMATh WX CIIIMBAaHUE, CpyOaHHUe WK cpe3a-
HHUE, TO eCTh OTIENICHHE pPa3IMYHBIM CIIOCOOOM CTBOJA
ZiepeBa, cTeONs KycTapHUKa U jHaHbel oT kKopHs [3]. Tlo-
Jy4aeTcsi, 9YTO K JIECHBIM HACaXICHHUAM CIEIyeT OTHO-
CUTBb CMBObl Oepesbes, cmebiu KYCMApPHUKO8 U JUAHbL,
omaoesienHble Om KOpHs, HO IPUMEHUTENBHO K cT. 260 YK
P®, npenycMarpuBarolieil yrojloBHyH0 OTBETCTBEHHOCTb
3a HE3aKOHHYIO PYOKY JIECHBIX HACaKIACHHH.

OHIUKIONEIUS JTECHOTO XO3SIMCTBA «JIECHbIE HACaX-
JICHHUS» ONPEHEISieT KAK «COBOKYNHOCMb PACMEHUU, CO-
cmoswasn uz 0pesocmost, NoOpocma, NOOAECKd U HCUBO2O
HANOYBEHHO20 NOKPOBA, XAPAKMEPUIYIOUAAC OOHOPOO-
HbIMU IeCOPACMUMENbHbIMU YCL08UAMU U ONpedeieHHOU
eHympentel cmpykmypouiy [8].

B cootBerctBum ¢ «I'OCT 23431-79 (CT C3B 6830-89).
Jpesecuna. CTpoeHre u (PU3NKO-MEXaHUYECKHUE CBOMCT-
Ba. TepmuHbl U onpeaeneHus» (BBeneH B aerictBue Ilo-
cranoBnenueM loccrangapra CCCP ot 25.01.1979
Ne 222) [5] mon «JIpeBecHMHOH» IOHMMAIOT «COBOKYH-
HOCMb BMOPULHBIX MKAHEll (NPOBOOSUUX, MEXAHUYECKUX
U 3anacarowux), pacnoyoNCceHHblX 8 CMBONAX, 6emesAxX U
KOPHSAX OPeBecHbIX pAcmeHUll Medcoy Kopou u cepoyesu-
HOULY.

B 0.2 IlocranoBnenuss IlpaBurenscrBa P® ot
23.07.2009 Ne 604 «O peanmzanuy APEBECHHBI, KOTOpas
MOJIy4YeHa TPH HCIIOIB30BAHUU JIECOB, PACIIONOKEHHBIX
Ha 3eMJISIX JIECHOTO ()OH/Ia, B COOTBETCTBHU CO CTATBHSIMU
43 — 46 Jlecnoro xoxaekca Poccuiickoit denepannny Mo
«IIpEBECHHOW» MTOHUMAIOTCS «HeoOpabomanusie Kpyenvle
necomamepuanviy [11].

Kak BUIHO, B CYIIECTBYIOIIMX HOPMATHBHBIX IIPaBO-
BBIX aKTaX M WHBIX HMCTOYHUKAX IPEUIOKEH IIUPOKHNA
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CIIEKTpP MOHSTUH «IPEBECHHBI», YTO Ha MPAKTHKE MPHUBE-
net k nmpodmemam npumeHeHus ct. 191.1 YK P®. Creno-
BaTEIbHO, 3aKOHOJATEN0 HE00X0IMMO B pamkax JlecHoro
kozaekca P® narp yeTkoe OIpeiesieHHe «APEBECUHBI,
MOJKET OBITh U Uepe3 HOHITUE JIECHBIE HACAKIACHHS).

IIpn paccmoTpeHMH TNpeaMeTa NPECTYIUIEHHs, Tpe-
nycmotpenHoro ct. 191.1 YK PO, B cuiny npsaMoro yka-
3aHUS 3aKOHOJATEJN 3arO0TOBKA JPEBECHHbI OJDKHA HO-
CUTh HE3aKOHHBIN, HHAYE NIPOTUBOIIPABHBIN, XapakKTep, TO
€CTh C HapyIICHUEM I'PaKIaHCKOT0, aJMUHICTPATHBHOTO
WM YTOJIOBHOTO 3aKoHojarenscTBa. Hampumep, cr. 8.28
KoAIl P® npenycMaTpuBaeT aAMUHUCTPATUBHYIO OTBET-
CTBEHHOCTb 32 HE3aKOHHYIO pyOKy NepEeBbEB, yrOJOBHAS
OTBETCTBCHHOCTh YCTaHOBIEHa B CT.260 (He3aKoHHas
pyOxka srecHpIx HacaxaeHuil) YK PO.

B yronoBHO-npaBoBO# NIUTEpaATYpe €CTh BBICKA3bIBA-
HHU 0 TOM, 4TO CT. 191.1 YK P® saBnsercs cnenuanbHOM
no oTHomeHuro K cT. 175 (IlpuobpereHne win cOBIT
UMYIIECTBA, 3aBEJOMO JOOBITOTO MPECTYHMHBIM ITyTEM)
YK PO [13]. C naHHO} NO3UIIKEH COTIACUTHCS HENb3sL.

Tak, B ct. 175 YK P® B kauecTBe mpeamera BBICTY-
MaeT MMYIIECTBO, 3aBEJOMO JIOOBITOE NPECTYIHBIM ITy-
TeMm, B cT. 191.1 YK P® peus uzner o npesecune (SBisro-
mielcst TakXKe MMYIIECTBOM), 3aBEIOMO HE3aKOHHO 3aro-
TOBJIEHHOHM. B mepBoM ciyyae npouCXOXAEHUE IPEAMETA
HOCHUT HCKJIIOYUTENIBHO IPECTYIHBIH XapakTep, BO BTO-
pOM — HE3aKOHHBIM, TO €CTh NMPOTHUBOIIPABHBINA, B TOM
qucie, MOXeT ObITh U npecTynHbld. [TosTomy, ucxons us3
XapaKTEePUCTUKHU NPEAMETa, HOPMa, IIPEAyCMaTPUBAIOIIAs
YrOJIOBHYIO OTBETCTBEHHOCTh 3a NPUOOpETEHHE, XpaHe-
HHE, MEePEBO3KY, MepepadOTKy B LEIIX COBITA WIH COBIT
3aBEJOMO HE3aKOHHO 3arOTOBJIEHHOH JIpeBECHHBI, HE MO-
XKeT OBITh CIIENHMAIBHON NO OTHOWEHWIo K cT. 175 YK
P®, Tem Gomee, uto B cT. 175 YK P® HeT Takux AesHH
KaK XpaHEHHe, [IepeBO3Ka U nepepadoTka.

Crnenyromuii, TIpeACTAaBICHHBIA K aHAIN3y JJIEMEHT
COCTaBa MPECTYIUICHNS — OOBEKTHBHASI CTOPOHA.

OOBbeKkTHBHAS CTOpPOHA TMPECTYIUICHUS, IMPEIyCMOT-
perHoro ct. 191.1 YK P® onmcana MHOTOMEpPHO, 3aKO-
HOJATeNb NPEIOKWI IISITh AJbTEPHATHBHBIX OOIIECT-
BEHHO ONACHBIX JIEIHUMN:

— mnpuoOpeTeHue 3aBeJOMO HE3aKOHHO 3arOTOBJICH-
HOM JPEBECHUHBI;

— XpaHEHHWE 3aBEJIOMO HE3aKOHHO 3arOTOBJICHHOU
JPEBECHUHBI;

— TIepeBO3Ka 3aBEJOMO HE3aKOHHO 3aroTOBJIEHHOU
JPEBECHHBI;

— TepepaboTka
HOH IpEBECUHBI;

— cOBIT 3aBEIOMO HE3aKOHHO 3arOTOBIIEHHOH JpeBe-
CHHBI.

CrnenyeT paccMOTpeTh Kaxaoe JesHUE B OTIENIBHO-
CTH.

BI/I[[I/ITCH, YTO JId TOJIKOBAHHMA BbIINICOIIMCAHHBIX
JIeSTHUH cieayeT oOpaTUTHCs K TEOPHH YTrOJIOBHOTO IpaBa
U TIPaBONPUMEHHUTENFHOM MPaKTHKE, HaIIeALIeld oTpake-
Hue B [loctanosnenusx [Inenyma Bepxosroro Cyna PO.
Tak, B IloctanoBnenun Ilneayma Bepxosaoro Cyna P®
ot 12.03.2002 Ne 5 "O cyneOHO# mpakTHKe IO AelaM O
XWIIECHUH, BBIMOTATEIbCTBE U HE3aKOHHOM 000pOTEe OpYy-
XKW, OOCTPUIIACOB, B3PHIBUATHIX BEIECTB M B3PBIBHBIX
ycrpoticts" [1] u B [ToctanoBnennu [lnenyma BepxosHo-
ro Cyna P® ot 15.06.2006 Ne 14 "O cynebHOi mpakTHKe

3aBCIOMO HC3aKOHHO 3aroTOBJICH-

[0 JieJlaM O TIPECTYIUICHWSAX, CBSI3aHHBIX C HAPKOTHYE-
CKUMH CpPEICTBaMHM, IICHXOTPOIHBIMH, CHJIBHOJCHCT-
BYIOIIMMH U SITOBUTHIMH BemecTBamu" [2], maercs ompe-
JIeJIeHne TPUOOPETEeHUs, XpaHEeHUs, TIEPEBO3KH M COBITa
COOTBETCTBYIOIINX MPEIMETOB.

Ecnu cooTHecTn ykaszaHHbIE MOJOXKEHHS C TpeaMe-
TOM HpecTyIUIeHus, mpemxycmorpeHHoro ct.191.1 VK
P®, MOXXHO INpEACTaBUTH YKAa3aHHBIC [ESHUSA CIEAYIO-
MM 00pa3oMm:

— 1oJ mpHOOpEeTeHHEM 3aBEIOMO HE3aKOHHO 3aro-
TOBJICHHOW JIPEBECHHBI CIIEAYyEeT NMOHMMAaTh €€ IOKYIIKY,
MOJTyYeHHE B J1ap WIX B YIUIATy J0JIra, B OOMEH Ha TOBa-
PBI ¥ BEIIM, IPUCBOEHNE HAWCHHOT0, a TAKKE HCIIOJIB30-
BaHME B KaYECTBE CPEJICTBA B3aMMOpACUeTa 3a IIPOJIeIIaH-
HyI0 paboTy u T. I1.;

— TI0J XpaHEHHEM HE3aKOHHO 3arOTOBJIICHHOW JpeBe-
CHHBI CJIEIyeT MOHUMATh COKPBITHE YKa3aHHBIX IpeaMe-
TOB B IIOMCHICHUAX, TaﬂHHKaX, a TaKXKXC B MHBIX MCCTaXx,
o0ecrieunBaIIMX UX COXPAHHOCTb, IIPU 3TOM HE UMEET
3HA4Y€HHs, B TEUEHHE KaKOr0 BPEMEHHM JIMIO HE3aKOHHO
XPpaHMIIO;

— TOJ NEepPeBO3KOM HE3aKOHHO 3aroTOBJIIEHHOW Ape-
BECHHBI CJeyeT IIOHHMATh IepeMelleHle e€ U3 OJHOTO
MecTa B JIpyroe, B TOM YHUCIIE B MpeJesnax OJHOTO U TOTO
K€ HACEJICHHOTO ITyHKTa, COBEPIICHHOE C NCIIOJIb30BAHH-
€M IIF000r0 BHUIa TPAHCIIOPTAa WM KaKoro-Tinbo o0BeKTa,
MPUMEHSAEMOTO B BHJIE IEPEBO30YHOTO CPEACTBA;

— TOA cOBITOM HE3aKOHHO 3arOTOBJIEHHOW ApeBecH-
HBI CIIEAyeT MOHMUMATh JFIOOBIE CIIOCOOBI €€ BO3ME3IHOM
100 Oe3BO3ME3HON mepenavyn APYruM Jidiam (mpoja-
XKy, JAapeHue, oOMeH, yIuiatry Jjojra, Aady B3alMbl U
T. 11.), @ TAKXKE UHBIE CIIOCOOBI pea3anum.

O TakoM JesiHMM Kak IepepaboTKa HE3aKOHHO 3aro-
TOBJICHHOH JIPEBECHHBI CIIEyET IOTOBOPUTH OTJEIIBHO.

B JIK P® Ttepmunr «mnepepaboTKay TOJBKO IHIIE
YIIOMHHAETCsI, HO, YTO TOJA 3TUM IIOHMMAETCs, HE yKa3a-
Ho. Tak, B cT. 14 JIK P® roBopuTcsi, 9t0 mj1s nepepadbom-
Ky IOPEBECHHBI M MHBIX JIECHBIX PECYPCOB CO3IaeTCs Jie-
comepepabaTsIBaroiias nHPPacTpyKTypa (0OBEKTHI Hepe-
PabOTKH 3arOTOBIICHHOH JPEBECHHBI, OMOIHEPreTHYECKHE
00BEKTHI U JPYToe).

CymiecTByeT BeIOMCTBEHHBIII HOpPMAaTHBHBIM NpaBo-
Boii akt: [Ipuka3 Pocnecxoza or 12.12.2011 Ne 517 "O6
yTBepKaeHnn [IpaBuin MCTIONb30BaHMS JIECOB JUIS Tepe-
paboTKK IpeBeCHHbI M HMHBIX JIECHBIX pecypcos” [9], B
KOTOpPOM TaKXe TOJILKO TOBOPHUTCSI 0 IepepaboTKe.

Ha ypoBre cyObektoB Poccmiickoit denepammu cy-
IIECTBYIOT PETHOHAJIBHBIE 3aKOHBI, Peryaupyromue che-
py obopoTa IpeBEeCHHBI, MPUHATH OHM COTJACHO CT. 83
JIK P®, perymmpytomieil BOIpOCHl Mepesadu OCyIIeCTB-
JIEHUs OTAENbHBIX MosHoMouuit Poccuiickoit denepannn
B 00J1aCTH JIECHBIX OTHOUIEHHH OpraHaM rocyJapCTBEH-
HOH Biact cyobekToB Poccuiickoit @enepann.

Hanpumep, B coorBercTBUM ¢ 3akoHOM Boponex-
ckoii obmactu or 6 HosOpst 2013 roma Ne 160-O3 "O06
OpTaHM3aINH S TEIILHOCTH MyHKTOB IIPUEMa U OTIPY3KH
JpeBecuHbl Ha TeppuTopun Boponexckoit obmactu" [6]
nepepabomka IPEBECHHBI — 3TO MPOU3BOACTBO JIECOMa-
TEpHaJIOB ¥ MHOI MPOIYKINH.

Cornacao 3akony [Ipumopckoro kpas ot 19 nexadps
2013 roma Ne 332-K3 "O perynupoBaHHN OTHOIIEHUI B
cdepe 0b6opoTa ApeBecuHbl Ha TeppuTopun IIpuMopckoro
kpas" [7] nepepabomka NpeBECHHBI — 3TO MPEITPUHIMA-
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TENbCKAs JESATENbHOCTh, CBA3aHHAs C IIPOU3BOICTBOM
MIPOLYKINH U3 KPYTJIbIX JIECOMAaTEPHATIOB.

IIpn paccmoTpeHMM TNpeaMeTa HPEeCTYIUIEHHs, Tpe-
nycmotpenHoro ct. 191.1 VK P® mb1 onpeaenuiuck, 4To
IMOKa HET YCTKOTO M OJHO3HAYHOI'O INOHATUA «IPEBCCU-
HBI», COOTBETCTBEHHO, Ja)X€ €ciu Mbl chopmynupyem
TIOHSITHE «1epepaboTKay, TO ITO HU Kak HE MOBIUIET Ha
ONaronpusATHRIA pe3ynbTaT KBATU(QHKAIMKM paccMaTpH-
BAaE€MOT0 MPECTYIICHUSI.

Tem He MeHee, BUANTCS, UTO MepepadOTKa HE3aKOHHO
3arOTOBJICHHOM JPEBECHHBI — 3TO ACATEIBHOCTh (HE BaX-
HO, SIBJIAETCA JM OHa NPEANPUHUMATENbCKOW WM HET),
pE3yJIbTaTOM KOTOpPOH (TPH CYLIECTBYIOIINX COBPEMEH-
HBIX TEXHOJIOTHSX) SIBISIETCSl TOJYdYEHHE IPOLYKINH,
oOnanaromeil MOTPeOUTEIbCKUMU CBOUCTBAMH. JTO MO-
JKeT OBITH MMpOoAYKIUA, KaK s OTOIUICHU:, TaK WU IIPO-
JDYKLUsE TITyOOKOH TIepepaboTKON — LENIIFII03a.

OO0mMM KBaTM(PUIUPYIOIIUM MOMEHTOM BBIILICOIH-
CaHHBIX JICSTHUH SBISIETCSI TO, YTO OHH JOJDKHBI OBITH CO-
BEpILEHBI B KPyMHOM pa3Mepe. CorimacHo MPUMEYaHUuIo K
cT. 191.1 YK P® pmesHus, mpenycMOTpEeHHBIC HACTOSAIICH
CTaTheH, NPU3HAIOTCS] COBEPIICHHBIMU B KPYITHOM pa3Me-
pe, ecaM CTOMMOCTh HE3aKOHHO 3arOTOBJICHHOH ApeBECH-
HBI, MCYUCIICHHAs] 10 YTBEPXICHHBIM I[IpaBHTENHCTBOM
Poccuiickoit denepauun Takcam, MPEBHIIIAET MATHIAECAT
THICAY PyOJIeii, B 0c000 KPYITHOM pa3Mmepe — CTO MAThe-
caT Thicsy pyoOnei. Takcel ycranoBneHs! B [TocTanosie-
Huu [IpaBurenscrBa PO ot 08.05.2007 Ne 273 "OO6 wuc-
YHUCJICHUU pa3Mepa Bpea, IPUYMHEHHOTO JiecaM BCIE-
CTBHE HapyIIEeHHs JIECHOTO 3aKOHOATeIbCTBa" (BMECTe ¢
"MeToAMKON UCUUCIIEHHs] pa3Mepa Bpea, IPUIUMHEHHOTO
jiecam, B TOM YHCIIE JIECHBIM HacaXJCHUSIM, WM HE OTHE-
CEHHBIM K JIECHBIM HACaXICHUSAM JEPEeBbSIM, KyCTapHH-
KaM ¥ JIMaHaM BCJIEJCTBHE HApPYIICHUS JIECHOTO 3aKOHO-
natenbcrBa') [10].

[To KOHCTPYKIMK OOBEKTUBHOM CTOPOHBI COCTAaB Ipe-
CTYIIEHUS] «IIPHOOpETEHNE, XpaHEHHE, TIEPEBO3Ka, Iepe-

Jlutepartypa

1. Bromnerens BepxoBroro Cyna P®. 2002. Ne 5.
2. bronnerens BepxosHoro Cyna P®. 2006. Ne 8.
3. bromnerens BepxoBroro Cyna P®. 2012. Ne 12.
4.
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paboTKa B IENAX CObITa MM COBIT 3aBEIOMO HE3aKOHHO
3arOTOBJIICHHOM JAPEBECHHBI» SBIAETCS (OPMAJIbHBIM,
3aKOHOZATENb HE BKJIIOYHMI B KadeCcTBE 00513aTEIBHOTO
npu3HaKa o0IIeCTBEHHO onacHble nociencteus. [loatomy
OKOHUYEHHBIM JIaHHOE MpECTyIUICHHEe OyAeT C MOMEHTa
Havalia COBEPIICHUA OJHOTO M3 IIATHU )IeSIHl/II‘/Il.

CyObeKTHBHasI CTOpOHA IMPECTYIUICHUS, MPEAyCMOT-
pennoro cr. 191.1 VK P® xapaxrtepusyercs BHHOHU B
(hopme yMbIcia, yMBICEIN, ITPU 3TOM, TOJIBKO mpsiMoid. Hc-
XOAS MX MPEATIOKEHHBIX B JUCIIO3WLUK CTAThH JICSHUH,
YMBICEI 3apaHee 00 JyMaHHBIN U OTIpeIeIICHHBIH.

ITo Takum nestHUSIM Kak XpaHEHUE, IepeBo3Ka, mepe-
paboTka B KadecTBe 0053aTENbHOrO MPH3HAKA CYOBEK-
TUBHOM CTOpPOHBI BBICTYHAeT Lenb B BHAE cObITa. [lpn
TaKOM JIESIHUU KaK COBIT, TOCTAaTOYHO MPSMOTO yMbICIa y
BUHOBHOTO JIMIIA.

Hcnonp3oBaHue 3aKOHOAATENIEM TEPMUHA «3aBENO-
MO» HE3aKOHHO 3aroTOBJICHHOW JPEBECHHBI T'OBOPHT O
HEOOXOANMOCTH yCTaHOBJICHHS! Y BUHOBHOT'O JIMIIA OCO3-
HaHUS TOTO, YTO 3ar0TOBKA JPEBECHHBI HOCHIJIA TPOTHBO-
NPaBHBIA XapakTep, HE Ba)KHO, Kakas 3TOMy ObUla IaHa
NpaBOBasi OIEHKA: TPaKAAHCKO-TIPABOBOM NEMUKT HWIIN
YTOJIOBHO HAaKa3yeMoe JIesTHHE.

CybwextoM 1o 4. 1 c1. 191.1 YK P® moxer ObITh
BMEHsAEMOE (PU3HUECKOE JIUIO, JOCTUITIEE [IECTHAIIATH-
JIETHETO BO3pAacTa, a TaKXKe MHIWBUAYaIbHBIA IpeIIpH-
Humartenb. [1o 4. 3 c1. 191.1 YK P® cybOnekT cnenuab-
HBII — JIMIIO, UCIIOJIB3YIOIIee MPU COBEPILICHHH JaHHOTO
NPECTYIJICHUsI CBOE CIIYKEOHOE MOJIOKEHHUE.

CounanbHO-9KOHOMUYECKHE TNpeoOpa3oBaHusl B Ha-
1IeM rocyapcTBe U MpakTHKa npumeHeHus cT. 191.1 YK
P® 00beKTHBHO MOTPEOYIOT BHECEHHS] H3MEHEHUH U J0-
TIOJTHEHUH B YTOJIOBHOE, TPAXKIAHCKOE U JIECHOE 3aKOHO-
narenbetBo PO, kacaromuxcs BONPOCOB ONTHUMHU3ALMU
peryaupoBaHMs IPaBOOTHOIICHUH B cepe obopoTa ape-
BECHHBI, YTO MO3BONIUT Oojice 3pdekTrnBHO OOPOTHCS C
KPUMHHAIBHBIM 000POTOM JIPEBECHHBI.
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